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MEMORANDUM OF AGREEMENT

Made the day of
(Commencement date)

Between:

Name:
Address:
(Hereinafter called “Client”) of the one part

And:

Name:
Address:
(Hereinafter called “Consulting Engineer”) of the other part

The “Project” is:

THE CLIENT AND THE CONSULTING ENGINEER AGREE AS FOLLOWS:

In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the
Terms and Conditions attached to this Memorandum of Agreement.

In consideration of the payments to be made by the Client to the Consulting Engineer under this Agreement, the
Consulting Engineer hereby agrees to perform the Services in conformity with the provisions of the Agreement.
Each party acknowledges that, in entering into this Agreement, it does not rely on any statement, representation,
assurance or warranty (whether made innocently or negligently) that is not set out in this Agreement.

The Client and Consulting Engineer agree that the Agreement consists of the following documents in order of
precedence. In the event of any inconsistency between the provisions of a particular document, it is for the party
requesting clarification to raise such inconsistency. These documents constitute the entire Agreement between the
parties and extinguish all previous drafts, agreements, promises, assurances, warranties, representations and
understandings between them, whether written or oral, relating to the subject matter. No variation to the Agreement
shall be binding unless in writing and signed by both parties.

e Memorandum of Agreement

e  Specific Provisions

e Terms and Conditions

Notices and Representatives
Client’s Representative Consulting Engineer’s Representative

Authorised Person:

Address:

E-mail Address:

Phone Number:
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day and year
stated above in accordance with the laws of Singapore.

Authorised Signature of Client Authorised Signature of Consulting
Engineer
Name:
Signature:

In the presence of witness:

Name:

Signature:

Address:
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SPECIFIC PROVISIONS

Additional documents

The documents comprising the Agreement include
the following additional documents:

Amendments to Terms and Conditions

The following amendments and/or additional
conditions (if any) to Terms and Conditions shall
take precedence:

Services

The Services to be carried out by the Consulting
Engineer under the Agreement comprise the
following:

Fee

The fee payable by the Client to the Consulting
Engineer for the performance of the Services under
this Agreement is:

Hourly rates

Where Services are provided on a time basis or
where variations to the Services are carried out, the
Client shall pay the Consulting Engineer at the
following hourly rates:

Schedule of payment

The Schedule of payment of fees shall be as set out.
The percentages indicate the total fees payable to the
Consulting Engineer on completion of each work
stage. The Consulting Engineer shall invoice for fees
on a monthly basis during each stage up to the limit
shown in the schedule.

Programme of services

The anticipated Programme of services for carrying
out and completing the Services is as follows:

Discipline/Position

Stage

Concept and Schematic Design
Design Development

Detailed Design and

Contract Documentation
Tender and Recommendation
Construction

Hourly Rate
(S$ Excl.
GST)

Proposed
Percentage of
Fee
20%
20%
30%

5%
25%
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TERMS AND CONDITIONS

DEFINITIONS AND INTERPRETATIONS

1.1. Definitions

The following words and expressions shall have the meanings
assigned to them except where the context otherwise requires:

1.1.1. "Agreement” means the Memorandum of Agreement,
additional documents specified in the Specific Provisions (if
any), Specific Provisions and Terms and Conditions.

1.1.2. "Client" means the party named in the Memorandum
of Agreement, who employs the Consulting Engineer to
undertake the Services;

1.1.3. "Consulting Engineer' / "Engineer'" means the party
named in the Memorandum of Agreement, who is
employed by the Client to perform the Services;

1.1.4. "Contractor" / "'Sub-Contractor" means a third party
engaged by the Client to execute the whole or part of the
Works for the Project and includes any Sub-Contractor
engaged by the Contractor;

1.15. “Force Majeure Event” means any circumstance not
within a party's reasonable control including, without
limitation:

a) acts of God, flood, drought, earthquake or other
natural disaster;

b) epidemic or pandemic;

c) terrorist attack, civil war, civil commotion or riots,
war, threat of or preparation for war, armed conflict,
imposition of sanctions, embargo, or breaking off of
diplomatic relations;

d) nuclear, chemical or biological contamination or sonic
boom;

e) collapse of buildings, fire, explosion or accident; and

f) interruption or failure of utility service.

1.1.6. "Other Consultants™ means a third party engaged by the
Client for other consulting or advisory services related to the
Project, but does not include a Contractor;

1.1.7. "Party" means the Client or the Consulting Engineer,
“'parties' means the Client and the Consulting Engineer
and "third party" means any other person or entity as
the context requires;

1.1.8. "*Project" means the project named in the Memorandum of
Agreement for which the Services are to be provided,;

1.1.9. *“Services” / “Scope of Services” means the services to be
performed by the Consulting Engineer defined in the
Memorandum of Agreement;

1.1.10. "Wilful Misconduct' means any act or omission which is
known to be wrongful, or an act or failure to act in relation
to which the person is wantonly indifferent as to whether it
is wrongful or what its consequences might be.

1.1.11. ""Works" means all engineering and construction works in
connection with the Project.

1.2. Interpretation

1.2.1. The headings in the Agreement shall not be used in its
interpretation.

1.2.2. In the Agreement the singular shall include the plural,
the masculine shall include the feminine and vice versa
where the context requires.

OBLIGATIONS OF THE CONSULTING ENGINEER
2.1. Duty of Care
2.1.1. The Consulting Engineer shall exercise reasonable skill,

care and diligence in the performance of the Consulting
Engineer's obligations under the Agreement.

2.2.  Scope of Services

2.2.1. The Consulting Engineer shall perform the Services relating

2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

to the Project in accordance with and subject to the terms of
this Agreement. The Scope of Services forms a part of the
Agreement.

Compliance with Laws

2.3.1.

The Consulting Engineer shall perform the Services in
compliance with applicable laws and local standards.

Professional Duty of Independent Care

2.4.1.

When required by the Agreement to certify, decide or
exercise discretion between the Clientand a third party with
whom the Client has a contract, the Consulting Engineer
shall do so independently and as required by the terms of
that contract as an independent professional acting with
skill and judgment.

Authority of the Consulting Engineer

25.1.

The Consulting Engineer is authorised to act as the Client’s
agent when required by the Agreement but only in such
matters as are set out in the Services.

Commencement and Completion

2.6.1.

2.6.2.

The appointment of the Consulting Engineer shall
commence from the date stated in the Memorandum of
Agreement or from the time when the Consulting Engineer
shall have begun to perform for the Client any part of the
Services specified in this Agreement, whichever is the
earlier.

The Services shall proceed in accordance with the
programme of services as attached to the Memorandum of
Agreement, subject to extensions and / or variations to the
Services in accordance with this Agreement.

Variations to the Services

2.7.1.

2.7.2.

2.74.

The Client may order variations to the Services in writing
or may request the Consulting Engineer to submit proposals
for variation to the Services.

As soon as practicable after becoming aware of any matter
which will change or has varied the scope or timing of
the Services, then the Consulting Engineer shall give notice
to the Client and the notice shall contain, particulars of the
variation, as far as is practicable in the circumstances.

The reasonable cost of preparation and submission of such
proposals and of incorporating into the Agreement any
variations to the Services ordered by the Client, including
any increase in the Consulting Engineer's fees and
reimbursable costs shall be payable by the Client and shall
be calculated by the Consulting Engineer in accordance
with:

2.7.3.1. The Agreement; or

2.7.3.2. If not provided for in the Agreement, by the
agreement of the parties and failing such agreement
as determined in accordance with Clause 7.

If the Consulting Engineer is delayed in performing the
Services for reasons beyond its reasonable control, the
Consulting Engineer shall be entitled to recover its
reasonable additional costs associated with such delay,
provided always that the Consulting Engineer has
complied with the notification requirements of Clause
2.7.2, the costs are additional and substantiated, and the
Consulting Engineer has used reasonable endeavours to
mitigate the delay.

Staged Services

2.8.1.

Where the Services are specified as being staged, the
Consulting Engineer shall not initiate or proceed with any
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subsequent stage of the Services without the written

approval of the Client. 3.4.1. The Client shall cooperate with the Consulting Engineer
and shall not interfere with or obstruct the proper
2.9. Other Consultants performance of the Services.
2.9.1. Where specifically required by the Services, the 3.4.2. The Client shall as soon as practicable:
Consulting Engineer shall direct and co-operate with all
Other Consultants and use reasonable skill and care to co- 3.4.2.1. Make available free of cost to the Consulting
ordinate their work into that being undertaken by the Engineer for the purposes of the Services the
Consulting Engineer and others, but shall not be equipment, facilities and personnel described in the
responsible for them or their performance. Services;
3.4.2.2. Make arrangements to enable the Consulting
2.9.2. Unless stated otherwise in the Agreement, the Consulting Engineer to enter upon the site and other lands as
Engineer is not the principal design consultant and is not necessary for the purposes of the Services; and
responsible for managing the design co-ordination process. 3.4.2.3. Obtain all approval, authorities, licences and
permits which are required from governmental,
2.9.3. Where the Consulting Engineer is required to manage, statutory or other responsible authorities for the
direct and/or co-ordinate the work of other third parties lawful implementation and completion of the
(including Other Consultants) who are directly contracted Project, unless otherwise stated.
to the Client for services:
4.  PAYMENT
2.9.3.1. The Client shall give all instructions to such third
parties through the Consulting Engineer; and 4.1. Payment for Services
2.9.3.2. The Client must include in the conditions of
contract with such third parties a requirement that it 4.1.1. The sum payable by the Client to the Consulting Engineer
has the required insurance and that they will work for the Services shall be either a lump sum fee, a time basis
under the direction of, and co-operate with, the fee or on such other basis as may be specified in the
Consulting Engineer. The amount of insurance Memorandum of Agreement.
required by each third party shall be not less than
that required of the Consulting Engineer under this 4.1.2. The Client shall pay all taxes (including Goods and Services
Agreement unless the Client and Consulting Tax) or government charges payable in respect of the
Engineer specifically agree otherwise. Services and all invoices are stated exclusive of such taxes
and net of any withholding tax.
2.10. Conflict of Interest
4.1.3. Unless otherwise specified in the Memorandum of
2.10.1. The Consulting Engineer warrants at the date of signing Agreement, reimbursable expenses will be charged at cost
this Agreement, after making diligent enquiry, that no plus 10%. Reimbursable expenses include the actual
conflict of interest exists or is likely to arise during expenses incurred by the Consulting Engineer directly or
the performance of its obligations under this Agreement. indirectly in connection with the Project.
The Consulting Engineer shall notify the Client in writing
of any interest the Consulting Engineer has which may 4.1.4. If payment is on a lump sum basis
conflict with the interests of the Client under the Agreement
and comply with the Client’s reasonable instructions in 4.1.4.1. Payment shall be in accordance with the schedule of
relation thereto. payment outlined in the Memorandum of
Agreement.
3.  OBLIGATIONS OF THE CLIENT
4.15. If payment is on a time basis
3.1. Payment to the Consulting Engineer
4.15.1. Payment for labour charges shall be based on the
3.1.1. The Client shall pay the Consulting Engineer for the hourly rates specified in the Memorandum of
Services the amount of fees and expenses set out in or Agreement.
determined by this Agreement at the times and in the manner 4.152. Time spent by staff travelling in connection with
set out in this Agreement. the Services shall be chargeable at the hourly rates
specified in the Memorandum of Agreement.
3.2, Provision of Information 4.153. The Consulting Engineer shall submit to the
Client at the time of submission of the monthly
3.2.1. The Client shall provide to the Consulting Engineer, free accounts such supporting data as may be agreed
of cost all information which may be relevant to the between the Client and the Consulting Engineer.
provision of the Services. Following any request by the
Consulting Engineer for additional information, the Client 4.1.6. If payment is on a basis other than a lump sum or time
shall provide such additional information which is
available, within a reasonable time to avoid delay to the 4.1.6.1. Payment shall be as provided for in the
provision of the Services. Memorandum of Agreement.
3.2.2. The Client confirms that in using the information provided
in order to provide the Services, the Consulting Engineer 4.2.  Payment for Variations to the Services
will not infringe any patent, registered design, trade mark,
copyright or other protected right. 4.2.1. If, at any time after the commencement of the Consulting
. . Engineer's appointment, any design whether completed or
3.3.  Decisions by the Client in progress or any specification, drawing or other
. . . . . document prepared in whole or part by the Consulting
3.3.1. The Client shall provide the Consulting E'nglneer within a Engineer shall require to be modified or revised by
reasonable time that does not result in delay to the reason of instructions received by the Consulting Engineer
provision of the Services, a decision in writing on all from or on behalf of the Client, or by reason of
matters properly referred to the Client in writing. circumstances which could not reasonably have been
foreseen by the Consulting Engineer at the date of entering
3.4. Assistance to the Consulting Engineer into the Agreement, the Client shall make additional
Page 6 of 9 Second Edition - September 2015



ACES Long Form Standard Conditions of Engagement
Second Edition — September 2015

ASSOCIATION OF
CONSULTING ENGINEERE
SINGAPORE

43.

44.

payment to the Consulting Engineer for making any
necessary modifications or revisions and for any
consequential reproduction of documents.

Invoices

43.1.

43.2.

The Consulting Engineer shall submit monthly invoices as
detailed in the schedule of payment outlined in the
Memorandum of Agreement. All sums due from the Client
to the Consulting Engineer in accordance with the terms of
this Agreement shall be paid within 30 days of the
submission by the Consulting Engineer of the invoice to the
Client, and interest will accrue on late payments at the rate
of 2% above the applicable 3 month Singapore Interbank
Offered Rate (SIBOR), calculated daily until payment is
made, in addition to any costs of recovery incurred by the
Consulting Engineer.

If the Client fails to pay the Consulting Engineer in
accordance with this Agreement, the Consulting Engineer
may give the Client notice seeking payment of the
outstanding invoice and its intention to suspend. If the
invoice remains outstanding 10 days after such notice, the
Consulting Engineer may suspend its Services.

Disputed Invoices

44.1.

If any item or part of an item of an account rendered by
the Consulting Engineer is disputed or subject to question
by the Client, the Client shall give prompt notice with
reasons for disputing and shall not delay payment on the
remainder of the account. However, the provisions of
the preceding clause shall apply to such remainder and also
to the disputed or questioned item to the extent that it shall
subsequently be agreed or determined to have been due
to the Consulting Engineer.

5. LIABILITY AND INSURANCE

5.1.

5.2.

53.

Liability of the Consulting Engineer

511

The Consulting Engineer shall only be liable to the Client
in respect of any matter arising out of or in connection with
this Agreement if the Consulting Engineer has breached
Clause 2.1.1.

Limitation of Consulting Engineer's Responsibility

5.2.1. The Consulting Engineer shall have no responsibility or
liability for costs, injury, loss or damage of whatsoever
nature arising from:

5.2.1.1. Any errors in or omissions from data, documents,
plans, designs or specifications not prepared by the
Consulting Engineer, the Consulting Engineer's
employees or other personnel under the direct
control of the Consulting Engineer;

5.2.1.2.  Any act or omission or lack of performance or any
negligent or fraudulent act or omission by the
Client or any Other Consultant, Contractor or
supplier to the Client or any employee or agent
of the Client, Other Consultant, Contractor or
supplier.

5.2.2. Notwithstanding any recommendation or lack of
recommendation made by the Consulting Engineer to the
Client, the Consulting Engineer shall not be held to have
made any warranty or promise as to the suitability,
competence or performance of any Other Consultant,
Contractor, supplier, or other third party.

Damages
5.3.1. If it is found that the Consulting Engineer is

liable for damages to the Client:

5.3.1.1.

53.1.2.

53.13.

Damages shall be limited to the amount of
reasonably foreseeable loss and damage suffered by
the Client as a direct result of such breach by the
Consulting Engineer and there shall be no liability
for any incidental, exemplary, indirect, special or
consequential loss, loss of profit, savings, use,
production, or data or business opportunity,
economic loss or liquidated damages.

The maximum aggregate liability, whether in
contract, tort (including negligence), in equity or
otherwise is limited to the lesser of $$1,000,000 or
two times the value of fees (exclusive of GST and
disbursements) payable under this Agreement;

If either party is found to be liable to the other,
in circumstances where the acts or omissions of
a third party have contributed to the loss or
damage, the proportion of damages payable by
the party found liable shall be limited to that
proportion which is attributable to that party's
breach of duty, whether the claims are made under
contract, tort (including negligence), in equity or
otherwise.

5.4. Duration of Liability

5.4.1.

Neither party shall be considered liable for any loss or
damage arising out of or in connection with this Agreement
unless a claim is formally made against that party before the
expiry of three years from the completion of the Services,
whether or not the loss or damage has become apparent, or
been suffered, within that period.

5.5. Insurance for Liability and Indemnity

5.5.1.

55.2.

The Consulting Engineer agrees to maintain professional
indemnity insurance to the extent of its liabilities under
Clause 5.3.1.2 until the time at which that
liability shall cease.

The Consultant agrees to maintain public liability
insurance until completion of the Services and workers
compensation insurance as required by law.

5.6. Indemnity of Consulting Engineer's Employees

5.6.1.

The Client shall not make any claim against any individual
employee or employees of the Consulting Engineer for any
costs, losses or damage sustained by the Client arising
from the Services.

5.7.  Indemnity by the Client

5.7.1.

The Client shall indemnify the Consulting Engineer
against the adverse effects of all claims including such
claims by third parties which arise out of or in connection
with the Agreement and are made after the expiry of the
period of liability, except insofar as they are covered by
the insurances arranged under the terms of this Agreement.

5.8. Exceptions

5.8.1.

Clause 5.3.1.1 shall not apply to claims arising from
Wilful Misconduct or anything else which cannot be
excluded or limited by law.

SUSPENSION OR TERMINATION OF SERVICES

6.1. Force Majeure

6.1.1.

If Force Majeure circumstances arise which impact
the Consulting Engineer’s ability to perform in whole or in
part the Services in accordance with the Agreement then
the Consulting Engineer shall promptly notify the Client of
the same.

6.2. Termination by the Client
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6.2.1.

6.2.2.

6.2.3

The Client may suspend all or part of the Services
upon written notice, or terminate the Agreement by
giving 30 days written notice to the Consulting Engineer
who shall immediately make arrangements to stop the
Services and minimise further expenditure.

The Client may by giving written notice, terminate this
Agreement if the Consulting Engineer is in breach of this
Agreement and the breach has not been remedied within 10
days of a written notice given by the Client specifying the
breach and requiring the breach to be remedied; or

. The Client may terminate this Agreement immediately if the

Consulting Engineer becomes bankrupt, insolvent, or goes
into liquidation, administration or receivership.

6.3. Termination by the Consulting Engineer

6.3.1.

6.3.2.

6.4.

The Consulting Engineer may by notice of no less than 10
days terminate the Agreement or at his or her discretion
without prejudice to the right to terminate may suspend or
continue suspension of performance of the whole or part of
the Services:
6.3.1.1. When 30 days after the due date for payment of
any account the Consulting Engineer has not
received payment of that part of it which has
not by that time been contested in writing; or
When Services have been suspended under either
Clause 6.1 or Clause 6.2 and the period of
suspension has exceeded three calendar months, or
it is clear to the Consulting Engineer that it will be
impossible or impractical to resume the suspended
Services before the period of suspension has
exceeded three calendar months.
The Consulting Engineer may immediately terminate the
Agreement if the Client becomes bankrupt, insolvent or
goes into liquidation, administration or receivership.

6.3.1.2.

Payment Due Upon Suspension, Termination and Reinstatement

6.4.1.

6.4.2.

Upon a termination or suspension of this Agreement by the
Client, the Client shall pay to the Consulting Engineer all
fees and expenses for services performed through the date
of the suspension / termination plus demobilisation /
remobilisation expenses. In the event of a suspension of
services or a termination, the Consulting Engineer shall
have no liability for any delay or damage caused because of
such suspension/termination of services. Upon the
resumption of Consulting Engineer’s services, Consulting
Engineer’s fee shall be equitably adjusted and Consulting
Engineer shall be reimbursed for all expenses incurred as a
result of the suspension.

Upon a termination or suspension of this Agreement by the
Consulting Engineer the Client shall pay to the Consulting
Engineer all fees and expenses for services performed
through the date of the suspension / termination plus
demobilisation expenses. Upon payment of such sums, the
Consulting Engineer shall deliver to the Client such
completed drawings, specifications and other similar
documents relevant to the Works as are in his possession.
The Consulting Engineer shall be permitted to retain
copies of any documents so delivered to the Client.

7.  SETTLEMENT OF DISPUTES

7.1. Notice of Dispute

7.1.1.

7.1.2.

If either party considers that a dispute has arisen under the
terms of this Agreement, then authorised representatives
of the parties shall meet no later than 10 days after
the dispute has arisen in a bona fide attempt to
resolve the matter.

If the dispute is not resolved within 30 days of the
first meeting of such authorised representatives,
either party shall by notice in writing served on the other
party, request that the dispute be resolved by mediation in
accordance with Clause 7.2.

8.

7.2.

7.3.

7.1.3.

Should either party not wish the dispute to be referred to
mediation they may request arbitration of the dispute in
accordance with Clause 7.3.

Mediation

7.2.1.

7.2.2.

If the notice served requests mediation and such request
is agreed to by the other party, then the matter in dispute
shall be referred to a mediator to be agreed between the
parties or, failing agreement, within 30 days of the notice,
a mediator shall be nominated by the Chairman of the
Singapore Mediation Centre.

Any dispute must be submitted for mediation at the
Singapore Mediation Centre (SMC) in accordance with
SMC’s Mediation Procedure in force for the time being.

Arbitration

7.3.1.

7.3.2.

If the matter in dispute is not resolved in accordance with
Clause 7.2 above then the matter in dispute shall be referred
to and finally resolved by arbitration in Singapore in
accordance with the Arbitration Rules of the Singapore
International Arbitration Centre ("SIAC Rules") for the
time being in force, which rules are deemed to be
incorporated by reference in this clause. The Tribunal shall
consist of three arbitrators and the language of the
arbitration shall be English.

The award in the arbitration shall be final and binding on
both parties and the costs of any arbitration proceedings
shall be borne as the arbitrator may direct.

GENERAL PROVISIONS

8.1.

8.2.

8.3.

8.4.

Governing Law

8.1.1.

This Agreement shall be governed by the laws of the
Republic of Singapore. The Singapore courts have
jurisdiction in respect of this Agreement and all amounts are
payable in Singapore Dollars.

Changes in Legislation

8.2.1.

If after the date of the Agreement, the cost or duration
of the Services is altered as a result of changes in, or
additional to, any statue, regulation or by-law, or in
the requirements of any authority having jurisdiction over
any matter in respect of the Project, then the fee and
the programme of services shall be adjusted in order to
reflect the impact of those changes.

Notices

8.3.1.

Notices under the Agreement shall be in writing and will
take effect upon receipt at the addresses stated in the
Memorandum of Agreement. Delivery may be
by hand, registered letter, facsimile message or e-mail against
a written confirmation of receipt.

Assignments and Sub-Contracts

8.4.1.

8.4.2.

8.4.3.

Each party binds itself and its partners, successors,
executors, administrators, assigns and legal representatives
to the other party to this Agreement and to the partners,
successors, executors, administrators, assigns and legal
representatives of the other party in respect to all obligations
and liabilities of this Agreement.

Neither party shall assign, sublet or transfer any substantial
right or obligation under this Agreement without the
written consent of the other party, which consent shall
not be unreasonably withheld. Unless specifically stated to
the contrary in any written consent to an assignment, no
assignment shall release or discharge the assignor from any
obligation under this Agreement.

The Consulting Engineer shall not without the written
consent of the Client, which consent shall not be
unreasonably withheld, sub-contract the performance of all
or part of the Services. Any such sub-contracting will not
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relieve the Consulting Engineer from any liability or
obligation under this Agreement

8.4.4. The Client may novate this Agreement provided that
it has obtained the Consulting Engineer’s prior written
consent (such consent not be unreasonably withheld) and
the parties agree the terms of the novation.

8.5.  Ownership of Data, Design and Documents

8.5.1. The Consulting Engineer shall retain copyright and all other
intellectual property rights in all documents prepared by
the Consulting Engineer. The Client shall be entitled to
use them or copy them only for the Works and the purpose
for which they are intended and need not obtain the
Consulting Engineer’s permission to copy for such use.

8.5.2. The Client shall retain copyright and all other intellectual
property rights in all documents prepared by the Client and
the Consultant shall be entitled to use them or copy them
only for the provision of the Services,

8.5.3. The Client shall have no right to use any documents
prepared by the Consulting Engineer, where any or all of
the fees and expenses payable to the Consulting Engineer
have not been paid in accordance with this Agreement.

8.6. Confidentiality

8.6.1. Both parties shall keep all commercially sensitive
information obtained by them in the context of the
Agreement confidential and shall not divulge it without the
written approval of the other Party. Neither the Client or
the Consulting Engineer shall disclose to third parties or
use for any purpose other than as provided in the context
of this Agreement, such confidential information provided
by the other unless:

8.6.1.1. The information is required by law to be disclosed,;
or

8.6.1.2. The information is already generally known to the
public without breach by the disclosing party; or

8.6.1.3. The other party consents to the disclosure of the
information.

8.7.  Exclusion of third party rights

8.7.1. A person who is not a party to this Agreement has no rights
under the Contracts (Rights of Third Parties) Act 2001 to
enforce any term of this Agreement.

8.8. Language

8.8.1. The language of the Agreement shall be English.

8.9. Entire Agreement

8.9.1. This Agreement (including any attachments) constitutes
the entire Agreement between the parties relating to the
Services and no variation shall be binding unless in writing
and signed by both parties.
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